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Agenda At A Glance
Friday November 21, 2025

9:30 am — 11:15 am Eastern Time
e Developments in Administrative Law Part 1

11:45 am —1:30 pm Eastern Time
e Developments in Administrative Law Part 2
1:30 pm — 2:00 pm Eastern Time
The Grand Narrative in Administrative Law, by Cass R. Sunstein

2:00 pm — 3:30 pm Eastern Time

e Leaving Government Employment: Ethics Issues for Lawyers

e  Operationalizing Loper-Bright

4:00 pm — 5:30 pm Eastern Time

e The Ethics of Generative Al in Your Legal Practice
e The Future of the Civil Service
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The Grand Narrative in Administrative Law

Non-CLE Lunch Presentation
Friday November 21, 2025 1:30 pm-2:00 pm EST

Cass R. Sunstein

Cass R. Sunstein is currently the Robert Walmsley University
Professor at Harvard. He is the founder and director of the
Program on Behavioral Economics and Public Policy at
Harvard Law School. In 2018, he received the Holberg Prize
from the government of Norway, sometimes described as
the equivalent of the Nobel Prize for law and the
humanties. In 2020, the World Health Organization
appointed him as Chair of its technical advisory group

on Behavioural Insights and Sciences for Health. From 2009 to 2012, he was
Administrator of the White House Office of Information and Regulatory Affairs,
and after that, he served on the President's Review Board on Intelligence and
Communications Technologies and on the Pentagon's Defense Innovation
Board. Mr. Sunstein has testified before congressional committees on many
subjects, and he has advised officials at the United Nations, the European
Commission, the World Bank, and many nations on issues of law and public
policy. He has served as an adviser to the Behavioural Insights Team in the
United Kingdom.

Mr. Sunstein is author of hundreds of articles and dozens of books, including
Nudge: Improving Decisions about Health, Wealth, and Happiness (with Richard
H. Thaler, 2008), Simpler: The Future of Government (2013), The Ethics of Influence
(2015), #Republic (2017), Impeachment: A Citizen's Guide (2017), The Cost-
Benefit Revolution (2018), On Freedom (2019), Conformity (2019), How Change
Happens (2019), and Too Much Information (2020). He is now working on @
variety of projects involving the regulatory state, "sludge" (defined to include
paperwork and similar burdens), fake news, and freedom of speech.

He served as Senior Counselor to the Secretary of Homeland Security during the
Biden Administration, where he focused on resilience against weather-related
risks (such as flooding and extreme heat) and on reduction of administration
burdens; he was awarded the Distinguished Public Service Medal, the
Department's highest civilian honor, in 2024.
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Friday November 21, 2025

Developments in Administrative Law Part 1

CLE #1 - 9:30 am — 11:15 am EST

In this signature event of the Administrative Law Section’s Fall Conference, scholars will present a
comprehensive overview of the most important administrative law developments in the last twelve
months. Administrative law moves fast, and the past year has seen many changes in the areas of
government information and privacy, rulemaking, and adjudication, specifically. In this panel—the first
of two separate Developments panels—our speakers take up these topics and provide essential
information about the past year's biggest changes. Keeping frack of everything that happens in
administrative agencies, in the courts, in Congress, and in the White House across all substantive fields
can be next to impossible, but you'll have a leg up when you attend this survey panel. Each of the
panelists will not only cover the year'’s key developments but will also emphasize broader themes and
frends that can only be seen by looking at developments together. The panelists’ prepared remarks
will be followed by a short question and answer session.

Panelists

e Bernard Bell, Professor of Law and Herbert Hannoch Scholar, Rutgers Law School, Newark, NJ
(Government Information & Right to Privacy)

e Bethany Davis Noll, Executive Director of the State Energy & Environmental Impact Center
and Adjunct Professor of Law, New York University School of Law, New York, NY (Rulemaking)

e Bridget C.E. Dooling, Assistant Professor of Law, The Ohio State University, Columbus, OH
(Rulemaking)

e Mathew Lee Wiener, Visiting Distinguished Lecturer of Administrative Law, University of
Pennsylvania Carey Law School, Philadelphia, PA (Adjudication)

e Jeremy Graboyes, Research Director, Administrative Conference of the United States,
Washington, DC (Adjudication)

Moderator

e Daniel E. Walters, Associate Professor of Law, Texas A&M University School of Law, Fort Worth,
X
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Developments in Administrative Law Part 2

CLE #2 - 11:45 am — 1:30 pm EST

In this signature event of the Administrative Law Section’s Fall Conference, scholars will present a
comprehensive overview of the most important administrative law developments in the last twelve
months. Administrative law moves fast, and the past year has seen many changes in the areas of
constitutional law, the scope of judicial review, and access to the courts. In this panel—the second
of two separate Developments panels—our speakers take up these topics and provide essential
information about the past year's biggest changes. Keeping track of everything that happens in
administrative agencies, in the courts, in Congress, and in the White House across all substantive
fields can be next to impossible, but you'll have a leg up when you aftend this survey panel. Each of
the panelists will not only cover the year’s key developments but will also emphasize broader themes
and trends that can only be seen by looking at developments together. The panelists’ prepared
remarks will be followed by a short question and answer session.

Panelists

e  William Funk, Lewis & Clark Distinguished Professor of Law Emeritus, Lewis and Clark Law
School, Portland, OR (Constitutional Law)

e Kathryn Kovacs, Professor of Law, Rutgers Law School, Camden, NJ (Judicial Review: Scope
of Review)

e Richard W. Murphy, AT&T Professor of Law, Texas Tech University School of Law, Lubbock, TX
(Judicial Review: Access to the Courts)

Moderator

e Daniel E. Walters, Associate Professor of Law, Texas A&M University School of Law, Fort Worth,
TX

Leaving Government Employment: Ethics Issues for Lawyers

ETHICS CLE #3 - 2:00 pm — 3:30 pm EST

Leaving federal government employment for the private or nonprofit sector raises important ethics
issues for attorneys and presents potential pitfalls. From potential conflicts of interest to rules about
confidentiality and contact with one’s former government employer, former government attorneys
will walk away from this class with a better grasp of both the ethical standards in the applicable
D.C. Rules of Professional Conduct (and analogous rules in other jurisdictions) and any relevant
statutory requirements.

Continued on Page 7
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It is particularly important for former government officers to understand that they face potential
criminal liability and disciplinary action from the Bar when they violate these rules. Our distinguished
faculty also will alert attendees to post-government employment issues on fee sharing and other
matters dealing with employment fransitions. Even those who are not planning to leave
government work will benefit from a clear understanding of post-government employment ethics
issues, including matters an attorney may be permanently barred from working on after leaving
federal service.

Panelists

e Thomas B. Mason, Partner, HWG LLP, Washington, DC
e Hope C. Todd, Associate Director for Legal Ethics, D.C. Bar, Washington, DC

Operationalizing [.oper Bright

CLE #4 - 2:00 pm — 3:30 pm EST

In overruling Chevron, Loper Bright changed how courts are to approach agency actions
interpreting statutes. While it emphasized the importance of courts exercising their independent
judgment to interpret statutes, it also left room—albeit in only two short paragraphs—for agencies to
make policy within delegations of discretion. The Court provided few instructions, though, for
exactly how lower courts should distinguish between when an agency is to make policy and be
reviewed under the more deferential arbitrary and caypricious standard of review, and when a court
is to interpret a statute independently. This panel will explore various approaches to how courts
might operationalize Loper Bright and the relative benefits and costs of each approach.

Panelists

e Kristin E. Hickman, Associate Dean for Research and Intellectual Life, McKnight Presidential
Professor in Law, Distinguished McKnight University Professor, Harlan Albert Rogers Professor in Law,
University of Minnesota Law School, Minneapolis, MN

e Maftthew C. Stephenson, Henry L. Shattuck Professor of Law, Harvard Law School, Cambridge, MA

e Catherine M. Sharkey, Segal Family Professor of Regulatory Law and Policy, New York University
School of Law, New York, NY

e David R. Carpenter, Partner, Supreme Court, Appellate, and Litigation Strategies, Regulatory
Litigation, Sidley, Los Angeles, CA

Moderator

e Sidney Shapiro, Frank U. Fletcher Chair in Administrative Law, Professor of Law, Wake Forest Law,
Winston-Salem, NC
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The Future of the Civil Service

CLE #5 - 4:00 pm — 5:30 pm EST

This panel is designed for lawyers, academics, and policymakers who want a clear infroduction to the
legal and institutional foundations of the federal civil service. The panel will unpack the origins and
structure of the modern merit-based system, the statutory and constitutional rules that govern hiring
and removal, and current debates over presidential control, Schedule F, and agency downsizing.
Attendees will gain a deeper understanding of how personnel law intersects with administrative law
more broadly, including the role of the Merit Systems Protection Board, the Office of Personnel
Management, and federal courts. The session will provide practical tools for navigating civil-service
disputes, identifying key statutory provisions, and recognizing how personnel rules shape agency
decision making—skills that are invaluable for litigators, advisors, and policymakers alike

Panelists

e Professor Anne Joseph O'Connell, Stanford University, Palo Alto, CA
e Professor Nicholas Handler, Texas A&M University, Fort Worth, TX
e Professor Nicholas Bednar, University of Minnesota, Minneapolis, MN

The Ethics of Generative Al in Your Legal Practice

ETHICS CLE #6 — 4:00 pm — 5:30 pm EST
Explore the ethical implications of using generative Al in legal practice in litigation and nonlitigation
settings. Gain insights info maintaining compliance with Model Rules, addressing data privacy risks,

and fostering fransparency. Learn best practices for training staff, supervising Al use, and ensuring
fairness while mitigating bias.

Panelists

e Deborah Winokur, Associate General Counsel - Professional Responsibility,
Cozen O'Connor, Philadelphia, PA

e Andrew Emery, President, The Regulatory Group Inc., Arlingfon, VA &
Executive Chair of DocketScope Inc., Arlington, VA



INFORMATION & REGISTRATION OPEN!

ABA Section of Administrative Law & Regulatory Practice
2025 Streamlined Administrative Law Fall Conference

COMPLIMENTARY VIRTUAL LIVE CLE Program November 21, 2025
Meeting Code is AL25111

WELCOME to the VIRTUAL LIVE Fall Administrative Law Conference!

Earn up to 6.5 Hours of VIRTUAL LIVE CLE CREDIT for 4 panels on November 21, 2025. Then
Access Online Video Recordings of all 6 panels for 30 days after the conference. CLE credit
is only available for the panels viewed live on November 21.

Once the conference is finalized, each registered attendee will receive an email with
complete instructions for participation in this online event. Computer access will be
necessary as CLE validations occur throughout each panel.

THIS EVENT IS COMPLIMENTARY BUT REQUIRES REGISTRATION IN ADVANCE. IF YOU
HAVE ALREADY REGISTERED AND PAID A FEE, A REFUND WILL BE ISSUED IN THE
MANNER PAID.

Online Registration is open at: https://events.americanbar.org/G3qgrNV

For assistance, you may also contact the ABA Service Center at: service@americanbar.org
or by calling 1-800-285-2221 Monday-Friday 9:00 AM - 6:00 PM.

There are no longer any group discounts or registrations as all attendees are
Complimentary. Refunds are being processed for everyone already registered who paid a
registration fee. The refund will be issued to the purchasing card on which it was paid, and
all registrants will be converted to complimentary attendance. If you were registered as
part of a group, please let the individual who registered the group know about this.

Attendees will also receive an email confirming their registration when the registration is
processed as complimentary. Questions? Contact Anne.Kiefer@americanbar.org or 202-
662-1690.

Notices: The views and opinions expressed in this Conference are those of the speakers
and do not reflect the policy of The American Bar Association or the ABA Section of
Administrative Law. In the interest of furthering the ABA’s creation, promotion and
distribution of educational/informational materials (both now and in the future), |
understand and agree that my registration and attendance at, or participation in, ABA
meetings, programs and events (“Events”) constitutes an agreement by me to grant to ABA
the right to record my image, photograph, picture, likeness, and voice by any technology or


https://events.americanbar.org/G3qrNV
mailto:service@americanbar.org
mailto:Anne.Kiefer@americanbar.org

means. | also grant ABA the right to copy, use, perform, display and distribute such
recordings of me for any legitimate purpose, including but not limited to distribution by
means of streaming or other technologies via the Internet, or distribution of audio or video
files for download by the public. | hereby waive any right to inspect, approve, or be
compensated for use of any materials incorporating such images obtained during the
Events. | release ABA and its agents, representatives and licensees from all liabilities
arising out of any use of my likeness and information as provided above. | understand and
agree that any and all negatives, digital images, and recordings of my likeness, regardless
of form, are and shall remain property of the ABA.

CLE: The ABA will seek 6.5 hours of CLE credit in 60-minute states, and 7.5 hours of CLE
credit for this program in 50-minute states including 3 hours of CLE specialty ethics credit
in 60-minute states and 3.6 hours of CLE specialty ethics credit in 50-minute states. Credit
hours are estimated and are subject to each state’s approval and credit rounding rules.
Please visit the program website for program CLE details or visit
www.americanbar.org/mcle for general information on CLE at the ABA. For more

information about CLE accreditation in your state, visit
https://www.americanbar.org/events-cle/mcle/ or contact Anne Kiefer at
Anne.Kiefer@americanbar.org. All CLE materials will be posted online and a link to the
materials will be emailed to attendees. There is no CLE credit for partial viewing of a panel,
or for watching the recordings on the Virtual Platform after the conclusion of the Virtual
Live Event. CLE Credit is Only available for registered attendees who remain online for the
duration of each panel on November 21, 2025 (and respond to the participation prompts).
One week after the conclusion of the Event, Attendees will receive an email from ABA CLE
giving a link to build their own CLE Certificates. Prompt completion of this task and

following the provided instructions to report your panel attendance to your State Bar is
required.

Scholarships: As this conference is complimentary, and scholarships are intended only to
partially defray the cost of tuition, there are no scholarships for this event. If you requested
a scholarship already, you will be notified and asked to register complimentary online.

Special Needs: If you have any special needs, please contact
Anne.Kiefer@americanbar.org or 202-662-1690 with your request no later than

October 31, 2025. ABA Section of Administrative Law, www.americanbar.org/adminlaw 11/7/2025
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