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The Grand Narrative in Administrative Law

Non-CLE Lunch Presentation
Thursday November 20, 2025 1:15pm-1:45pm EST

Cass R. Sunstein

Cass R. Sunstein is currently the Robert Walmsley University
Professor at Harvard. He is the founder and director of the
Program on Behavioral Economics and Public Policy at
Harvard Law School. In 2018, he received the Holberg Prize
from the government of Norway, sometimes described as
the equivalent of the Nobel Prize for law and the
humanties. In 2020, the World Health Organization
appointed him as Chair of its technical advisory group

on Behavioural Insights and Sciences for Health. From 2009 to 2012, he was
Administrator of the White House Office of Information and Regulatory Affairs,
and after that, he served on the President's Review Board on Intelligence and
Communications Technologies and on the Pentagon's Defense Innovation
Board. Mr. Sunstein has testified before congressional committees on many
subjects, and he has advised officials at the United Nations, the European
Commission, the World Bank, and many nations on issues of law and public
policy. He has served as an adviser to the Behavioural Insights Team in the
United Kingdom.

Mr. Sunstein is author of hundreds of articles and dozens of books, including
Nudge: Improving Decisions about Health, Wealth, and Happiness (with Richard
H. Thaler, 2008), Simpler: The Future of Government (2013), The Ethics of Influence
(2015), #Republic (2017), Impeachment: A Citizen's Guide (2017), The Cost-
Benefit Revolution (2018), On Freedom (2019), Conformity (2019), How Change
Happens (2019), and Too Much Information (2020). He is now working on @
variety of projects involving the regulatory state, "sludge" (defined to include
paperwork and similar burdens), fake news, and freedom of speech.

He served as Senior Counselor to the Secretary of Homeland Security during the
Biden Administration, where he focused on resilience against weather-related
risks (such as flooding and extreme heat) and on reduction of administration
burdens; he was awarded the Distinguished Public Service Medal, the
Department's highest civilian honor, in 2024.
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Agenda At A Glance

Thursday November 20, 2025
9:30 am — 11:00 am Eastern Time
o Informational Administration Run Amok?

e The Presumption of Regularity
e Restoring the Separation of Powers: Practical Strategies to Rein in the Executive
¢  Rulemaking 101

11:30 am - 1:00 pm Eastern Time
e Galloping - Not Loping into Loper-Bright; A look at the legal landscape 17-months after the Loper-Bright
Decision
e Immigration Law in the New World of Immigration Law
¢ Administrative Remedies in the Wake of CASA
e  Judicial Review 101

1:15 pm — 1:45 pm Eastern Time
e  The Grand Narrative in Administrative Law, Keynote by Cass Sunstein

2:00 pm — 3:30 pm Eastern Time
e  Emerging Issues in Administrative Law: Access to Information, Presidential Reorganizations and the
Proportionality of Agency Procedures and Judicial Review
e Can Actings Act? Current Legal Issues Surrounding Temporary Officials
e  Appropriations Issues Under Trump 2.0
e  Civil Service 101
4:00 pm — 5:30 pm Eastern Time
¢ Deregulation in Trump 2.0
e Agency Independence After Demise of Humphrey's Excecutor
e  "Because I Said So!": Does a Presidential Command Obviate the APA?
e  Statutory Interpretation Act 101

Friday November 21, 2025

9:30 am — 11:15 am Eastern Time
¢ Developments in Administrative Law Part 1
11:45 am — 1:30 pm Eastern Time
e Developments in Administrative Law Part 2
2:00 pm — 3:30 pm Eastern Time
¢ Leaving Government Employment: Ethics Issues for Lawyers
e Operationalizing I gper-Bright
e  The Future of the Civil Service

4:00 pm — 5:30 pm Eastern Time

e The Ethics of Generative Al in Your Legal Practice

¢ Is Enforcing Federal Law Now Optional?

e  Shifting Sands: How Recent Changes to the Administrative State Impact the Public's Role
in Rulemaking
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Thursday November 20, 2025

Informational Administration Run Amok?

CLE #1 - 9:30am-11:00am EST

In addition to being rule writers and law enforcers, administrative agencies are curators, compilers,
and communicators of massive amounts of information. This panel will look at how agencies should
handle their troves of information. Some of this information is required to be generated and disclosed
under familiar transparency laws, like the Freedom of Information Act, but much of it is also wielded
on a more discretionary basis to help agencies accomplish programmatic goals, change private
sector behavior, and educate the public, among many other functions. This mass of agency activity
defies easy categorization, and yet it has become more and more central to administrative
governance as technological innovations make it easier to scale these activities. This increasing
centrality of informational administration raises important questions about how agencies construct
their information policies, and under what constraints, if any. There is a need to account for how
agencies use information and to address problems that frequently arise, such as the risk of errors, or
even politicized misinformation, in information that is shared by agencies. This panel will address facets
of the topic from an array of perspectives.

Panelists

e Margaret Kwoka, Lawrence "Larry" Herman Professor in Law, The Ohio State University Moritz
College of Law, Columbus OH

e Janet Freilich, Professor of Law, Boston University School of Law, Boston, MA
e Mark Raza, Unaffiliated, Former Chief Counsel FDA, Washington, DC
e Hannah Bloch-Wehba, Texas A&M University School of Law,

Moderator

e Nathan Cortez, Adelfo Botello Callego Endowed Professor of Law, SMU Dedman
School of Law, Dallas, TX
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The Presumption of Regularity

CLE #2 - 9:30am-11:00am EST

This panel will explore the first principles parameter of the federal presumption of regularity and its
contemporary application in Administrative Procedure Act and other federal public law litigation
before the federal courts. The presumption of regularity has fraditionally operated as a stop gap tool
by which federal courts will presume that a federal government defendant(s) has acted in good
faith and consistent with his or her statutory mandate even in the absence of evidence supporting
such conclusion in the administrative record. The federal Judiciary's approach to and application of
the presumption of regularity is an important feature of federal public law.

Learning Objectives: An attorney who partakes in this fraining will develop a basic understanding of
the presumption of regularity, a federal court judicial evidentiary doctrine that courts apply or
decline to apply to federal government actors in litigation, in which the court presumes that the
federal government defendant(s) is acting in good faith and consistent with his or her statutory
mandate, even if the record evidence is silent on the question. Knowledge of the resumption of
regularity is an important feature of a federal public law practice and has grown in significance in
the past ten years.

Panelists

e Leon Fresco, Partner, Holland and Knight LLP, Washington, DC
e Craig Leen, Partner, K&L Gates LLP, Washington, DC
e Laura Stanley, Associate, Gibson, Dunn & Crutcher, Washington, DC

Moderator

e Aram Gavoor, Associate Professor of Law, The George Washington University Law School,
Washington, DC
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Restoring the Separation of Powers: Practical Strategies to Rein in

the Executive

CLE #3 - 9:30am-11:00am EST

Article Il requires the President to “take care that the laws be faithfully executed.” But what happens
if a President disregards that command or directs his subordinates to disregard ite Our panelists — who
have decades of experience litigating administrative law issues — will offer practical strategies to rein
in an executive who strays from the constitutional charge. Importantly, the strategies that we offer are
practical because they should largely align with the inclinations of the current Supreme Court. These
strategies include civil contempt judgments that do not depend for their enforcement on the
cooperation of the executive branch; interpreting removal protections to preclude the firing of an
executive branch officer because of that officer’s faithful compliance with a statutory mandate; and
skeptical judicial review of claims that a state of emergency allows executive branch officials to
unilaterally override statutory mandates.

Panelists

e Megan Herzog, Partner, Donahue, Goldberg & Herzog, Washington, DC

e Bradley Girard, Senioer Counsel, Democracy Forward, Washington, DC

¢ Meghan Greenfield, Partner, Jenner & Block, Washington, DC

e AlisaKlein, Associate Professor, Wilmington University School of Law, Wilmington, DE



M AMERICANBARASSOCIATION
> Administrative Law and A7) (CllITEELNE

Regulatory Practice Section Law Fall Conference

Rulemaking 101

CLE #4 - 9:30am-11:00am EST

This panel will provide an intfroductory/refresher course on the procedural steps, legal requirements,
and practical constraints applicable to notice and comment rulemaking. The course will be co-
taught by a team of lawyers with experience in government, private practice, and academia,
each addressing issues relevant from their particular perspectives and offering practical advice to
those involved in agency rulemaking. CLE materials provided include a copy of the Document
Drafting Handbook Annotated provided by DocketScope Inc. & The Regulatory Group Inc.
Panelists

e Tammi Etheridge, Associate Professor of Law, Washingtfon and Lee University School of Law,
Lexington City, VA
o Russell Frye, Principal, FryeLaw PLLC, Washington, DC

Moderator

e Andrew Emery, President, The Regulatory Group Inc., Arlington, VA & Executive Chair
of DocketScope Inc., Arlington, VA

Galloping - not loping into Loper-Bright: A look at the legal landscape

17-months after the Loper-Bright Decision

CLE #5 - 11:30am-1:00pm EST

17 Months into the post Loper-Bright world some contours of the changing administrative law
landscape have begun to emerge. Our panelists, who have considerable experience in public law, will
map out some key features of the post-Loper-Bright world. The panel will use environmental law as a
case study. The panel will explore the Trump Administration’s reliance on Loper Bright to roll back a
longstanding Endangered Species Act rule previously upheld by the Supreme Court at Chevron step 2
and what that might mean for other regulatory regimes. The panel will also discuss the Supreme Court’s
full-throated embrace of deference in Seven County Infrastructure Coalition v. Eagle County (2025).
Finally, the panel will discuss emerging deference frends in environmental law cases in the lower courts.

Panelists

e Varu Chilakamarri, Partner, K&L Gates LLP, Washington, DC
e Patrick Jacobi, Adjunct Professor, University of Denver, Sturm College of Law, Denver, CO

e Andrew Mergen, Faculty Director, Emmett Environmental Law & Policy Clinic, Harvard Law
School, Cambridge, MA

Moderator

e Seema Kakade, Professor of Law, University of Maryland, Francis King Carey School of Law,
Baltimore, MD
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Immigration Law in the New World of Administrative Law

CLE #6 - 11:30 am — 1:00 pm EST

This panel will explore how immigration law is impacted by changes and challenges to long-standing
administrative law principles, with a focus on Loper Bright. The panel will be of interest to immigration
and administrative law scholars, policymakers and practitioners. Topics the panel will cover include: 1)
overview of immigration law and its intersection with administrative law, 2) practical implications of
Loper Bright in immigration law for individual adjudications and rulemaking, 3) the legal landscape for
judicial review in immigration law after Loper Bright and 4) challenges to agency adjudicator
independence in immigration law.

Panelists

e Jill Family, Associate Dean for Faculty Research and Development, Professor of Law, Faculty
Advisor, Law and Government Institute, Widener University Commonwealth Law School,
Harrisburg, PA

e Shalini Bhargava Ray, Yetta G. Samford Jr. Endowed Professor in Legal Ethics and Professor of
Law, University of Alabama School of Law, Tuscaloosa, AL

e Cyrus Mehta, Partner, Cyrus D. Mehta and Partners PLLC, New York, New York
e Kaitlyn Amanda Box, Partner, Cyrus Mehta and Partners PLLC, New York, NY

o  William (“Bill") Stock, Managing Partner, Klasko Immigration Law Partners, LLC, Philadelphia, PA

Moderator

e Shoba Sivaprasad Wadhia, Samuel Weiss Faculty Scholar and Clinical Professor of
Law, Penn State Dickinson Law, former Officer for Civil Rights and Civil Liberties at
the U.S. Department of Homeland Security (2023-2024)

Administrative Remedies in the Wake of CASA

CLE #7 - 11:30 am — 1:00 pm EST

In Trump v. CASA, the Supreme Court held that the Judiciary Act of 1789 does not allow courts to issue
"universal" injunctions to prevent the enforcement of executive directives against parties not plainfiffs
to a case. The Court expressly declined to opine on the validity of vacatur under the Administrative
Procedure Act. This panel will discuss the Supreme Court's opinion, evaluate the arguments and

consider the current state--and likely future--of administrative remedies.
Panelists

e Emily Bremer, Professor of Law, Nofre Dame Law School, Nofre Dame, IN

Brian H. Fletcher, Edwin A. Heafey, Jr., Visiting Professor of Law, Stanford Law School, Stanford,

CT, former Principal Deputy Solicitor General of the United States, Washington, DC

* Ronald M. Levin, William R. Orthwein Distinguished Professor of Law, Washington University Law,
St. Louis, MO

e Nicholas Parrillo, Townsend Professor of Law, Yale Law School, New Haven, CT

Moderator

* Mila Sohoni, Professor of Law and John A. Wilson Distinguished Faculty Scholar, Stanford
Law School, Stanford, CA 7
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Judicial Review 101

CLE #8 - 11:30 am — 1:00 pm EST

This panel will provide an intfroductory/refresher course on judicial review of agency action. The
panel will present government and private practice perspectives on procedural and sfrategic
considerations, legal standards, and practical constraints applicable to challenging (or
defending) regulations in court. The panelists have extensive experience on both sides of
judicial review

of agency actions and will provide practitioners with valuable insights and practical guidance.

Panelists

Sarah W. Carroll, Assistant Director, Civil Appellate Staff, U.S. Department of Justice,
Washington, DC

e Boyd Garrioft, Associate at Wiley Rein LLP, Washington, DC

Gabriel Krimm, Senior Assistant Solicitor General, Office of Tennessee Attorney
General, Nashville, TN
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Emerging Issues in Administrative Law: Access to Information
Presidential Reorganizations, and the Proportionality of Agency

Procedures and Judicial Review

CLE #9 - 2:00 pm — 3:30 pm EST

This panel explores current and critical issues in administrative law, including government records,
reorganization by past and current presidents, and the proportionality principle in administrative law.
The panel is comprised of leading scholars whose works will be published in The George Washington
Law Review's Vol 94 Annual Review of Administrative Law, with Judge Florence Pan of the D.C.
Circuit moderating the panel. Issues explored will include the various agency practices in obtaining
government records, including individuals' health, financial, immigration, public service, and criminal
records; current agency practices against fairness, efficiency, and accuracy objectives in agency
proceedings; and will propose a potential framework for information gathering that satisfies these
objectives. Will revisit the history of presidential reorganization, focusing on potential lessons both for
present times, and perhaps more importantly, for future administrations that rebuild the entfities that
the Trump Administration and the Republican majorities in Congress seek to dismantle; will address
how some recent shifts in the Supreme Court's separation of powers jurisprudence might affect the
respective authority of Congress and the President to restructure the executive branch; will provide a
wide-ranging overview of the rapid changes to administrative law and regulatory practice as seen
from the Supreme Court and the Executive Branch in recent years; and will demonstrate how the
proportionality principle, requiring more procedures from federal agencies and prompting more
searching review from courts the more impactful a regulatory action is, has played a role in some of
these reforms and will argue that the proportionality principle should play a more prominent role in
administrative law going forward.

Panelists

e Margaret Kwoka, Frank R. Strong Chair in Law, The Ohio State University Moritz College

of Law, Columbus, OH
Maria Ponomarenko, Professor of Law, University of Texas School of Law, Austin, TX
Christopher J. Walker, Professor of Law, University of Michigan Law School, Ann Arbor, Ml

Moderator

e Judge Florence Y. Pan, United States Court of Appeals for the District of Columbia Circuit,
Washington, DC


Anne Kiefer
Cross-Out
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Can the Actings Act? Current Legal Issues Surrounding
Temporary Otficials

CLE #10 - 2:00 pm — 3:30 pm EST

This panel will start by explaining the basics of the Federal Vacancies Reform Act of 1998 and delegation
of functions of vacant Senate-confirmed (PAS) positions as well as summarizing recent uses of acting
officials and delegations across the Biden and Trump Administrations. It will then turn to pending legal
questions: Can a first assistant (the default acting leader under the Vacancies Act) be named after a
vacancy¢ Can the nonexclusive duties of a vacant PAS position be delegated down within an agency?
Is the Vacancies Act available when there is a specific statutory provision for temporary service or for
the Library of Congress? Can courts name interim leaderse Can the President rely on Article Il to name
acting leaders when the Act (and specific provisions) do not apply? Presidents of both parties have
relied heavily on post-vacancy first assistants and delegations. But other issues are unique to the current
Administration. These questions are currently being litigated in disputes over interim and acting U.S.
aftorneys, acting board members at the Inter-American Foundation and African Development
Foundation, and the named acting Librarian of Congress. The panel will conclude by discussing
potential legislative reforms. Attendees will learn when the Vacancies Act and delegation can be used
for vacant Senate-confirmed positions, what issues are in dispute, and what Congress could change in
this area.

Panelists

e Thomas Berry, Director, Robert A. Levy Center for Constitutional Studies, Cato Institute,
Washington, DC

e Nina Mendelson, Joseph L. Sax Collegiate Professor of Law, University of Michigan Law School,
Ann Arbor, Ml

e Aaron Zelinsky, Partner, Zuckerman Spaeder LLP, Baltimore, MD

Moderator

e Anne Joseph O'Connell Adelbert H. Sweet Professor of Law, Stanford Law School, Stanford, CA

10
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Appropriations Issues Under Trump 2.0

CLE #11 - 2:00 pm — 3:30 pm EST

Clashes over government funding are a signal characteristic of Trump 2.0 so far. This panel will look
at legal issues surrounding the Administration’s funding cutbacks, subsequent litigation, GAO's
oversight, and the role of Congress and the appropriations process more broadlyC

Panelists

e Christie Wentworth, Senior Policy Counsel, Citizens for Responsibility and Ethics in Washington;
former Counsel, US House of Rep., Comm. on the Budget, 2021; senior staff attorney GAO,
2017-2021. Washington, D.C.

e Samuel Bagenstos, Frank G. Millard Professor of Law, University of Michigan Law School;
former General Counsel, Office of Management and Budget, 2021-2022. Ann Arbor, Ml

e Gillian Metzger, Harlan Fiske Stone Professor of Constitutional Law, Columbia Law School;
former Deputy & Acting Assistant Attorney General, Office of Legal Counsel, Department of
Justice, 2023-2024. New York, NY

e Mary Beth Pavlik, Professional Staff Member, Subcommittee on Transportation, Housing and
Urban Development, and Related Agencies, U.S. House Appropriations Committee. Ms.
Pavlik recently served as appropriations law staff director at HUD for several years.

Moderator

e Mafthew Lawrence, Associate Dean of Faculty and Professor of Law, Emory Law School;
former Special Legal Advisor, US House of Rep, Comm. On the Budget, 2020. Atlanta, GA

Civil Service 101

CLE #12 - 2:00 pm — 3:30 pm EST

This panel is designed for lawyers, academics, and policymakers who want a clear infroduction to
the legal and institutional foundations of the federal civil service. The panel will unpack the origins
and structure of the modern merit-based system, the statutory and constitutional rules that govern
hiring and removal, and current debates over presidential control, Schedule F, and agency
downsizing. Attendees will gain a deeper understanding of how personnel law intersects with
administrative law more broadly, including the role of the Merit Systems Protection Board, the Office
of Personnel Management, and federal courts. The session will provide practical tools for navigating
civil-service disputes, identifying key statutory provisions, and recognizing how personnel rules shape
agency decision making—skills that are invaluable for litigators, advisors, and policymakers alike.

Presenter

e Nicholas Bednar, Associate Professor, University of Minnesota Law School, Minneapolis, MN

11



M AMERICANBARASSOCIATION
> Administrative Law and A7) (CllITEELNE

Regulatory Practice Section Law Fall Conference

Deregulation in Trump 2.0

CLE #13 - 4:00 pm — 5:30 pm EST

Every president puts their stamp on regulations. President Trump's first term had an emphasis on
deregulation, but how about his second terme What has he already put in place, and what is to
come? Join this panel of former OIRA administrators and other experts on federal regulatory policy to
learn about Trump's approach to the regulatory state.

Panelists

e Susan E. Dudley, former OIRA Administrator; Founder & Senior Scholar, George Washington
University Regulatory Studies Center, Washington, DC

e Sally Katzen, former OIRA Administrator; Professor of Practice and Distinguished Scholar in
Residence, New York University School of Law, New York, NY
e Paul J. Ray, former OIRA Administrator; Of Counsel, Covington & Burling LLP, Washington, DC

e Richard L. Revesz, former OIRA Administrator; AnBryce Professor of Law, New York University
School of Law, New York, NY

Moderator

e Roger Nober, Director, George Washington University Regulatory Studies Center, Washington,
DC

Agency Independence after Demise of Humphrey's Executor

CLE #14 - 4:00 pm — 5:30 pm EST

The Supreme Court seems poised to overturn Humphrey's Executor, the bedrock precedent that
constitutionally blessed Congress’s ability to insulate so-called independent agency leadership from
at willremoval by the President. How will this affect the day-to-day operations of independent
agencies? What will this mean for decisional independence at the Federal Reserve? Perhaps most
importantly, what potential implications, if any, does this development have for inferior officers and
the federal civil service? This panel of experts will explore these questions about the future of agency
independence in a post-Humphrey's Executor world.

Panelists

e Ronald A. Cass, Dean Emeritus, Boston University School of Law; President, Cass &
Associates, PC, Grand Falls, VA

e Amy Wildermuth, Visting Professor of Law, University of Minnesota Law School,
Minneapolis, MN

Moderator

e Moderator: Christopher J. Walker, Professor of Law, University of Michigan Law School, Dexter,
Ml

12
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"Because I Said So!": Does a Presidential Command Obviate the APA?

CLE #15 - 4:00 pm — 5:30 pm EST

In the current administration, direct presidential commands to agency officials have become increasingly
common. When and whether the President possesses such authority is a longstanding area of disagreement.
This panel will not dwell on that question but will assume that, at least as a practical matter, such authority exists.
The question then becomes whether and how a direct presidential order fo an agency head affects the
procedures the agency must follow and judicial review of the final action. For example, in at least one
Executive Order, President Trump stated that his order fo an agency to repeal a regulation imposes a duty on
the agency to do so, and that obligation in turn means that otherwise applicable procedural requirements (e.g.
notice and comment) and substantive responsibilities (e.g. the agency head's consideration and concurrence)
disappear. Another question: how does a presidential order affect a reviewing court’s analysis under the
arbitrary and capricious standard? Is it per se not arbitrary and capricious for an agency to do something
because the President told it fo do so? The panel will consider these and related questions, drawing heavily on
real-world examples.

Panelists

e Stuart Delery, Partner, Gibson Dunn, Washington, DC

e Michael Herz, Professor of Law, Cardozo Law School, NY, NY

e Kathryn Kovacs, Professor of Law, Rutgers Law School, Camden, NJ

e Nina Mendelson, Professor of Law, University of Michigan, Ann Arbor, Ml

Statutory Interpretation Act 101

CLE #16 - 4:00 pm — 5:30 pm EST

There are many ways to approach the process of interpreting a statute. Textualism is an
interpretative approach that relies heavily on the intrinsic sources to determine meaning.
Infenfionalism is an interpretative approach that relies heavily on exirinsic sources, particularly the
legislative history, to discern the enacting legislature's specific intent. Finally, purposivism is an
interpretative approach that searches all of the sources to discern the enacting legislature's general
infent, or purpose. With so many different approaches, how does an attorney discern the meaning
of language in a statue? This panel will explain the linear approach to interpretation. The linear
approach is a step-by-step process that will appeal to textualist, intentionalist, and purposivist judges
alike. Taught by the Country's leading expert on statutory interpretation, this panel will help you learn
how to effectively argue about and explain a statute's meaning to your client, opposing counsel,
and, if necessary, a judge.

Presenter

e Linda Jellum, Professor, University of Idaho College of Law, Moscow, ID

13
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Friday November 21, 2025

Developments in Administrative Law Part 1

CLE #17 - 9:30 am — 11:15 am EST

In this signature event of the Administrative Law Section’s Fall Conference, scholars will present a
comprehensive overview of the most important administrative law developments in the last twelve
months. Administrative law moves fast, and the past year has seen many changes in the areas of
government information and privacy, rulemaking, and adjudication, specifically. In this panel—the first
of two separate Developments panels—our speakers take up these topics and provide essential
information about the past year's biggest changes. Keeping frack of everything that happens in
administrative agencies, in the courts, in Congress, and in the White House across all substantive fields
can be next to impossible, but you'll have a leg up when you attend this survey panel. Each of the
panelists will not only cover the year'’s key developments but will also emphasize broader themes and
frends that can only be seen by looking at developments together. The panelists’ prepared remarks
will be followed by a short question and answer session.

Panelists

e Bernard Bell, Professor of Law and Herbert Hannoch Scholar, Rutgers Law School, Newark, NJ
(Government Information & Right to Privacy)

e Bethany Davis Noll, Executive Director of the State Energy & Environmental Impact Center
and Adjunct Professor of Law, New York University School of Law, New York, NY (Rulemaking)

o Bridget C.E. Dooling, Assistant Professor of Law, The Ohio State University, Columbus, OH
(Rulemaking)

e Christopher J. Walker, Professor of Law, University of Michigan Law School, Ann Arbor, Ml
(Adjudication)

¢ Mathew Lee Wiener, Visiting Distinguished Lecturer of Administrative Law, University of
Pennsylvania Carey Law School, Philadelphia, PA (Adjudication)

e Jeremy Graboyes, Research Director, Administrative Conference of the United States,
Washington, DC (Adjudication)

Moderator

e Daniel E. Walters, Associate Professor of Law, Texas A&M University School of Law, Fort Worth,
X

14
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Developments in Administrative Law Part 2

CLE #18 - 11:45 am — 1:30 pm EST

In this signature event of the Administrative Law Section’s Fall Conference, scholars will present a
comprehensive overview of the most important administrative law developments in the last twelve
months. Administrative law moves fast, and the past year has seen many changes in the areas of
constitutional law, the scope of judicial review, and access to the courts. In this panel—the second
of two separate Developments panels—our speakers take up these topics and provide essential
information about the past year's biggest changes. Keeping track of everything that happens in
administrative agencies, in the courts, in Congress, and in the White House across all substantive
fields can be next to impossible, but you'll have a leg up when you aftend this survey panel. Each of
the panelists will not only cover the year’s key developments but will also emphasize broader themes
and trends that can only be seen by looking at developments together. The panelists’ prepared
remarks will be followed by a short question and answer session.

Panelists

e  William Funk, Lewis & Clark Distinguished Professor of Law Emeritus, Lewis and Clark Law
School, Portland, OR (Constitutional Law)

e Kathryn Kovacs, Professor of Law, Rutgers Law School, Camden, NJ (Judicial Review: Scope
of Review)

e Richard W. Murphy, AT&T Professor of Law, Texas Tech University School of Law, Lubbock, TX
(Judicial Review: Access to the Courts)

Moderator

e Daniel E. Walters, Associate Professor of Law, Texas A&M University School of Law, Fort Worth,
TX

Leaving Government Employment: Ethics Issues for Lawyers

ETHICS CLE #19 - 2:00 pm — 3:30 pm EST

Leaving federal government employment for the private or nonprofit sector raises important ethics
issues for attorneys and presents potential pitfalls. From potential conflicts of interest to rules about
confidentiality and contact with one’s former government employer, former government attorneys
will walk away from this class with a better grasp of both the ethical standards in the applicable
D.C. Rules of Professional Conduct (and analogous rules in other jurisdictions) and any relevant
statutory requirements.

Continued on Page 16

15
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It is particularly important for former government officers to understand that they face potential
criminal liability and disciplinary action from the Bar when they violate these rules. Our distinguished
faculty also will alert attendees to post-government employment issues on fee sharing and other
matters dealing with employment fransitions. Even those who are not planning to leave
government work will benefit from a clear understanding of post-government employment ethics
issues, including matters an attorney may be permanently barred from working on after leaving
federal service.

Panelists

e Thomas B. Mason, Partner, HWG LLP, Washington, DC
e Hope C. Todd, Associate Director for Legal Ethics, D.C. Bar, Washington, DC

Operationalizing [.oper Bright

CLE #20 - 2:00 pm — 3:30 pm EST

In overruling Chevron, Loper Bright changed how courts are to approach agency actions
interpreting statutes. While it emphasized the importance of courts exercising their independent
judgment to interpret statutes, it also left room—albeit in only two short paragraphs—for agencies to
make policy within delegations of discretion. The Court provided few instructions, though, for
exactly how lower courts should distinguish between when an agency is to make policy and be
reviewed under the more deferential arbitrary and caypricious standard of review, and when a court
is to interpret a statute independently. This panel will explore various approaches to how courts
might operationalize Loper Bright and the relative benefits and costs of each approach.

Panelists

e Kristin E. Hickman, Associate Dean for Research and Intellectual Life, McKnight Presidential
Professor in Law, Distinguished McKnight University Professor, Harlan Albert Rogers Professor in Law,
University of Minnesota Law School, Minneapolis, MN

e Maftthew C. Stephenson, Henry L. Shattuck Professor of Law, Harvard Law School, Cambridge, MA

e Catherine M. Sharkey, Segal Family Professor of Regulatory Law and Policy, New York University
School of Law, New York, NY

e David R. Carpenter, Partner, Supreme Court, Appellate, and Litigation Strategies, Regulatory
Litigation, Sidley, Los Angeles, CA

Moderator

e Sidney Shapiro, Frank U. Fletcher Chair in Administrative Law, Professor of Law, Wake Forest Law,
Winston-Salem, NC
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The Future of the Civil Service

CLE #21 - 2:00 pm — 3:30 pm EST

This panel is designed for lawyers, academics, and policymakers who want a clear infroduction to the
legal and institutional foundations of the federal civil service. The panel will unpack the origins and
structure of the modern merit-based system, the statutory and constitutional rules that govern hiring
and removal, and current debates over presidential control, Schedule F, and agency downsizing.
Attendees will gain a deeper understanding of how personnel law intersects with administrative law
more broadly, including the role of the Merit Systems Protection Board, the Office of Personnel
Management, and federal courts. The session will provide practical tools for navigating civil-service
disputes, identifying key statutory provisions, and recognizing how personnel rules shape agency
decision making—skills that are invaluable for litigators, advisors, and policymakers alike

Panelists

e Professor Anne Joseph O'Connell, Stanford University, Palo Alto, CA
e Professor Nicholas Handler, Texas A&M University, Fort Worth, TX
e Professor Nicholas Bednar, University of Minnesota, Minneapolis, MN

The Ethics of Generative Al in Your Legal Practice

ETHICS CLE #22 — 4:00 pm — 5:30 pm EST

Explore the ethical implications of using generative Al in legal practice in litigation and nonlitigation
settings. Gain insights info maintaining compliance with Model Rules, addressing data privacy risks,
and fostering fransparency. Learn best practices for training staff, supervising Al use, and ensuring
fairness while mitigating bias.

Panelists

e Jeanne M. Huey, Managing Shareholder, Hunt Huey PLLC, Garland, TX
e Deborah Winokur, Associate General Counsel - Professional Responsibility, Cozen
O'Connor, Philadelphia, PA
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Is Enforcing Federal Law Now Optional?

CLE #23 — 4:00 pm — 5:30 pm EST

Congress enacted a law banning TikTok, but President Donald Trump has suspended the law's effect.
Earlier, President Joe Biden adopted immigration enforcement policies that some states argued were
unlawfully lax, and President Barack Obama delayed Affordable Care Act requirements and
promised non-deportation to “dreamers” who entered the United States unlawfully as young children.
Were any or all of these actions lawfule Were they sound exercises of prosecutorial discretion or
something differente  And what might future presidents do after these examples? This panel will
discuss these and related questions, aiming to inform the audience about debates over the proper
scope of federal prosecutorial discretion and executive nonenforcement. Practitioners, stfudents, and
scholars are all encouraged to aftend.

Panelists

e Cristina Rodriguez, Deputy Dean & Professor, Yale Law School, New Haven, CT

e Carissa Byrne Hessick, Professor, UNC School of Law, Director, UNC Prosecutors &
Politics Project, Chapel Hill, NC

e Zachary Price, Professor, UC Law San Francisco, San Francisco, CA

Moderator

e Kerrel Murray, Associate Professor, Columbia Law School, New York
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Shifting Sands: How Recent Changes to the Administrative State
Impact the Public’s Role in Rulemaking

CLE #24 — 4:00 pm — 5:30 pm EST

The Supreme Court’s decision in Loper Bright Enterprises v. Raimondo has fundamentally altered the
administrative law landscape by eliminating Chevron deference. Simultaneously, the current
administration is using procedural mechanisms—such as short comment periods, invoking the "good
cause" exception to notice-and-comment, and issuing interim final rules with no follow-up—to
expedite regulatory change. This panel will focus on a critfical but underexplored consequence of
these combined developments: how the shifting legal ground may impact public participation in the
rulemaking process. Drawing on the experience of former senior government officials and scholars,
panelists will examine real-world case studies to unpack the role of the public participation in
rulemaking. And, the panel will discuss how to reshape participatory regulatory practices in a post-
Chevron era that is also looking to make rulemaking more efficient especially in light of public
discourse on the inefficiencies of the regulatory process as a whole. In particular, the panel will
explore what this means for federal government agencies, members of the public, and regulated
entities moving forward. For this reason, government attorneys and practitioners, particularly those
who write public comments as part of their jobs, will likely be interested in this panel. Attendees can
expect to learn how to use their voice more effectively in public comments, how public comments
can influence the rulemaking process (and what regulators might be looking at), and what obstacles
they can expect fo encounter in incorporating public comments (and some tools to help clear those
hurdles).

Panelists

e Rebecca Bond, Former Chief, Disability Rights Section, Civil Rights Division, Department of
Justice (speaking in her personal capacity), Washington, DC
e Bridget Dooling, Assistant Professor of Law, The Ohio State University, Columbus, OH

e Sam Berger, Former Associate Administrator of OIRA, Bethesda, MD

Moderator

e Kristin Stitcher, Former Deputy Chief, Disability Rights Section, Civil Rights Division,
Department of Justice (speaking in her personal capacity), Washington, DC
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REGISTRATION FORM -- ONLINE & GROUP REGISTRATION ARE OPEN!
ABA Section of Administrative Law & Regulatory Practice
2025 Administrative Law Fall Conference | Virtual Live CLE Program | November 20 - 21, 2025
Meeting Code is AL25111

WELCOME to the VIRTUAL LIVE Fall Administrative Law Conference! Earn up to 12.5 Hours of VIRTUAL LIVE CLE CREDIT for 8 panels over 2 days.
Then Access Online Video Recordings of all 8 panels for 30 days after the conference (CLE credit is NOT AVAILABLE for watching Video recordings on
the conference site). Once the conference is finalized, each registered attendee will receive an email with complete instructions for participation in this
online event. Computer access will be necessary as CLE validations occur throughout each panel.

GROUPS MAY REGISTER BY COMPLETING ONE FORM FOR EACH PERSON AND EMAILING THESE TO THE ABA SERVICE CENTER AT:
service@americanbar.org OR BY SENDING TO A SECURED FAX: 312-988-5850 OR BY CALLING A REPRESENTATIVE AT: 800-285-2221. Staff will
register the group and contact the organizer for payment. To qualify for the group discount of $50 per person off standard rates, groups must have 5 or
more members. Registration opens on September 26, 2025. The group discount code is valid through November 15, 2025.

ONLINE REGISTRATION FOR INDIVIDUALS IS OPEN AT.https:Ilevents.americanbar.orglG3quV| |

Individuals may also contact the ABA Service Center at 800-285-2221, Monday-Friday 9:00 AM - 6:00 PM ET. A member of the Service Center team will register
the attendee, process payment via invoice or credit card and will email a receipt to the attendee. Attendees will also receive an email confirming their registration
when the registration is processed. Payment is necessary when the order is processed — VISA, American Express, Master Card or Discover are accepted.

Cancellations: Cancellation of your registration is permitted until October 31, 2025, with refunds processed to the original payment method, with a $25
cancellation fee. Refunds will not be provided after October 31, 2025. However, substitutions are welcome for those unable to attend. Contact
Anne.Kiefer@americanbar.org or 202-662-1582 to make a substitution or cancel attendance.

Notices: The views and opinions expressed in this Conference are those of the speakers and do not reflect the policy of The American Bar Association or the ABA
Section of Administrative Law. In the interest of furthering the ABA’s creation, promotion and distribution of educational/informational materials (both now and in
the future), | understand and agree that my registration and attendance at, or participation in, ABA meetings, programs and events (“Events”) constitutes an
agreement by me to grant to ABA the right to record my image, photograph, picture, likeness, and voice by any technology or means. | also grant ABA the right to
copy, use, perform, display and distribute such recordings of me for any legitimate purpose, including but not limited to distribution by means of streaming or other
technologies via the Internet, or distribution of audio or video files for download by the public. | hereby waive any right to inspect, approve, or be compensated for
use of any materials incorporating such images obtained during the Events. | release ABA and its agents, representatives and licensees from all liabilities arising out
of any use of my likeness and information as provided above. | understand and agree that any and all negatives, digital images, and recordings of my likeness,
regardless of form, are and shall remain property of the ABA.

CLE: The ABA will seek 12.5 hours of CLE credit in 60-minute states, and 15 hours of CLE credit for this program in 50-minute states including 3.0 hours of CLE
specialty ethics credit in 60-minute states and 3.6 hours of CLE specialty ethics credit in 50-minute states. Credit hours are estimated and are subject to each
state’s approval and credit rounding rules. Please visit the program website for program CLE details or visit www.americanbar.org/mcle for general information on
CLE at the ABA. For more information about CLE accreditation in your state, visit https://www.americanbar.org/events-cle/mcle/. or contact Anne Kiefer at
Anne.Kiefer@americanbar.org. All CLE materials will be posted online and a link to the materials will be emailed to attendees. There is no CLE credit for partial
viewing of a panel, or for watching the recordings on the Virtual Platform after the conclusion of the Virtual Live Event. CLE Credit is Only available for
registered attendees who remain online for the duration of each panel on November 20 - 21, 2025 (and respond to the participation prompts). Within
one week after the conclusion of the Event, Attendees will receive an email from ABA CLE giving a link to build their own CLE Certificates. Prompt
completion of this task and following the provided instructions to report your panel attendance to your State Bar is required.

Scholarships: A limited number of scholarships to partially defray tuition expenses are available for this program. To request a scholarship, send an email to
Anne.Kiefer@americanbar.org explaining the reason for your scholarship request and provide your ABA Membership ID number. Scholarship requests must be
received no later than October 31, 2025. You will be notified of your scholarship status by November 15, 2025.

Special Needs: If you have any special needs, please contact Anne.Kiefer@americanbar.org or 202-662-1690 with your request no later than October 31, 2025.

GROUP DISCOUNT RATE PER PERSON (Groups of 5 or more from the same Agency/Office)- FULL 2 DAY PROGRAM:

[] Administrative Law Section Members: $199 USING THE GROUP DISCOUNT CODE

] Government Attorneys/Academics who are NOT Admin Law Section Members: $219 USING THE GROUP DISCOUNT CODE
[] ABA Members who are NOT Admin Law Section Members: $269 USING THE GROUP DISCOUNT CODE

FULL 2 DAY PROGRAM PER PERSON (not using the group discount code)
[J Administrative Law Section Members: $249

[JGovernment Attorneys who are NOT Admin Law Section Members: $269
[1ABA Members (not Admin Law): $309

] General Public: $365

[]Law Student: $25

Name:
ABA Member I.D.: Administrative Law Section Member? Yes No
Email: Phone:

Organization:

Address: City, State, Zip:

I:l ABA Business Conduct Standards(Event attendees are required to review and consent to the ABA Business Conduct Standard)
Photos and Recordings(l understand that photos and recordings may be captured during this event. By registering, | consent to ABA's

reuse of any image or recording captured at this event for publicity purposes or for posting to the ABA website. Please contact Anne Kiefer or call
202-662-1690 with registration questions.
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